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PREFACE

In November 1970 contacts between the British and Rhodesian
Governments, which had been in suspense since 1969, were resumed
with a view to finding a settlement of the constitutional dispute
between them. These contacts were initiated and conducted
through an exchange of correspondence between the Secretary of
State for Foreign and Commonwealth Affairs, Sir Alec Douglas-
Home, and the Prime Minister of Rhodesia, Mr. I. D. Smith,

As a result of the propress made through this correspondence
it was agreed that sufficient understanding had been reached to
justify the commencement of preliminary talks between teams of
British and Rhodesian emissaries. The first series of talks was
held in Salisbury between the 3rd and the Sth April, 1971.
Further talks between these emissaries were held at various times
throughout the year and, as a result, the way was paved for
full-scale negotiations between Sir Alec Douglas-Home and Mr.

Smith. These commenced in Salisbury on the 15th November,
1971.

At the conclusion of the negotiations agreement was reached
on proposals designed to bring to an end the constitutional dlspule
between the two countries, The document containing these
proposals was signed by Mr. Smith and Sir Alec Douglas-Home
on the 24th November, 1971,

The text of this document follows:

PROPOSALS FOR A SETTLEMENT

I. THE TEST OF ACCEPTABILITY

The proposals set out below are conditional upon the British
Government being satisfied that they are acceptable to the people
of Rhodesia as a whole. The British Government will therefore
appoint a Commission to ascertain directly from all sections of
the population of Rhodesia whether or not these proposals are
acceptable and to report accordingly to the British Government.
It will consist of a Chairman, Deputy Chairmen and a number of
Commissioners. The report will be signed by the Chairman and
the Deputy Chairmen. The members of the Commission will
travel extensively throughout the country visiting in particular
all centres of population, local councils and traditional meeting
places in the Tribal Trust Lands.

In the period before and during the test of acceptability
normal political activities will be permitted to the satisfaction of
the Commission, provided they are conducted in a peaceful and
democratic manner. Radio and television time will be made
available to political parties represented in the House of Assembly.

The Commission will carry out its inquiries in public or in
private as it deems appropriate. There will be immunity for
witnesses heard by the Commission in respect of their evidence
and freedom for persons resident in Rhodesia, whatever their
political views' or affiliations, to enable them to appear before the
Commission, All Rhodesian Government employees will be per-
mitted to express their views to the Commission. Persons in
detention or under restriction will be similarly permitted. Arrange-
ments will be made in London and elsewhere as necessary for
Rhodesians resident abroad to submit their views to the Commis-
sion,

The Rhodesian Government will provide the Commission with
such assistance as may reasonably be required to enable them
to carry out their functions.

II. THE CONSTITUTION

The Constitution of Rhodesia will be the Constitution adopted
in Rhodesia in 1969 modified in the following respects. The
Rhodesian Government will introduce legislation to make the
necessary modifications in the Constitution and related electoral
legislation with effect from the date on which independence is
conferred by the British Parliament.
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(1) The House of Assembly ‘
{a) The cxisting provisions governing the increase of African

(b)

representation in the House will be repealed and replaced
by provisions to give effect to the arrangements set out
in the following subparagraphs. 3

A new roll of African voters (the African higher roll)
will be created with the same qualifications as those for
the roll of European voters. The relevant means and
educational qualifications are set out in Appendix I.

(c) Additional African seats will be created in accordance

(d)

(e) The first two additiona] Afr

(f) For the purpose of givin,

with the arrangements set out in the following subpara-
graphs, with effect from the dissolution of Parliament
following the date on which it is established that any such
seats are due. The seats will be filled at the general election
consequent upon the dissolution of Parliament. However,
the first four additional seats will be created and elections

held 1o fill them as soon as it is established that they are
due. I

When the number of voters registered on the African
higher roll equals 6 per cent. of the number of voters then
registered on the European roll, two additional African
seats will become due; when the number of voters
registered on the African higher roll equals 12 per cent.

- of the number of voters then registered on the European

roll, a further two additional African seats will become
due; further additional African seats will become due,
Wo at a time, for each such proportionate increase of 6
per cent. in the number of voters registered on the African
higher roll, until 34 additional African seats have. been
created, thus resulting in parity in the numbers of African
and European members in the House of Assembly. This
arrangement will eosure that at parity there are approxi-

mately equal numbers of voters on the Afri i ‘
European rolls, S M}d

ican seats will be filled by
mf:mber constituencies by the
Afncz]m higher roll and the next
. Iect election by electos es
on the same basis as the existing eight i\fricanr?:actglgid
by indirect election. This sequence will be repeated in
relation to subsequent additional African seatsl:>€

. g cffect to the above arrange-
;r:lerjrn!:)e thcf Reglstrar-_Gcneral of Voters will review fhe
T of voters registered on the African higher roll and
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direct election for single-
voters registered on the
two will be filled by indi

®
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the European roll at not more than six-monthly intervals,
and whenever additional African seats have become due
he will issue a certificate to that effect to the President
and the President will then be required to make an order
providing for the creation of those seats as described
above.

The qualifications for the existing roll of African voters
(the African lower roll) will be replaced by qualifications
equivalent to those for the “B” roll under the 1961
Constitution, subject to the financial qualifications being
increased twice by 10 per cent. The relevant means and
educational qualifications are set out in Appendix II.

The Rhodesian Government have agreed to a simplified
application form for enrolment on the African lower roll,
and to an amendment to the Electoral Act to provide that
an applicant for the African lower roll shall, if he so
requests, receive assistance from the registering officer in
completing the form.

A candidate for election to an African higher roll seat
will have to be registered as a voter on that roll, and a
candidate for election to an African lower roll seat will
have to be registered as a voter on one of the two African
rolls.

Within one year after the holding of the general election
at which parity is attained a referendum will be held
among all enrolled African voters to determine whether
or not the seats filled by indirect clection should be
abolished and replaced by an equal number of seats
filled by direct election.

The new seats will all be African higher roll seats
unless the Leglislature has before the referendum pro-
vided for up to one quarter of the new seats to be
African lower roll seats. The Legislature may also pro-
vide that a specific number of the extra seats should be
rural constituencies.

Laws providing for any of the matters mentioned in
this subparagraph, including the procedural arrangements
for the holding of the referendum, would not have to be
passed in accordance with the requirements for amending
the Constitution; the only special requirement would be
that in the House of Assembly they must be approved
by a majority of all the African members.
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(k)

U}

If the majority of voters at the referendum is in
fayour of the abolition of the indirectly elected seats, an
election to give effect to the change will be held within
one year thereafter, It will be possible for an election to
be held for this purpose without the dissolution of

Parliament. If this course is adopted, the indirectly .

elected African members and the African higher roll
members and also, if the number of African lower roll
seats is to be increased, the African lower roll members,
will vacate their seats on the date appointed for the
nomination of candidates in the election and Parliament
will be prorogued from that date until the completion of
the election. &

Not later than six months after the holding of that
election or, if the result of the referendum is that the
seals filled by indirect election are retained, after the
completion of the referendum, an independent commis-
sion will be appointed to ascertain whether the creation
of commen roll seats in accordance with the constitu-
tional provisions described in subparagraph (I) below is
acceptable to the people of Rhodesia and, if this is not
5o acceptable, whether any alternative arrangements would
command general support. The commission will consist
of a Chairman who holds or has held high judicial office,
and equal numbers of European and African members
app(?inted by the Government after consultation with all
pame§ represented in the House of Assembly. The
cc.umfmssion will be required to report to the Legislature
within one year of its appointment, A law to give effect
to any recommendation of the commission would have
to be passed in accordance with the requirements for

the amendment of the Constitution.

The Constitution will provide that, with effect from the
dxssolutxoq qf Parliament following the date by which
the commission is required to Teport, ten common roll
seats will be created. The common roll seats will be filled
by direct election by the voters on a roll consisting of
all the voters for the Eim% being registered on the Euro-
:):aatx; :511111 ab:::d the African higher roj. Elections to these
el wm(:(fmducted on the basis that the whole of
o O a gingle constituency returning all

mmon roll members, ang that each voter will have

ten votes which he ma
cal .
the candidates, Y 25t s he chooses amongs!

{2) The Senate

The Senate will continue to be constituted as at present. As
a consequence of the establishment (see paragraph (3) below) of
a new Declaration of Rights enforceable by the courts, the Senate
Legal Committee will be abolished.

(3) The Declaration of Rights

The existing Declaration of Rights will be replaced by a new
Declaration affording protection to the fundamental rights and
freedoms of the individual and conferring a right of access to the
High Court for the purpose of obtaining redress on any person
who alleges that its provisions have been contravened in relation
to him. The text of the Declaration and the provisions for its
enforcement are set out in Appendix III.

(4) Renewal of Declarations of Emergency

Section 61 of the Constitution will be amended so as to
reduce the period within which a declaration of emergency requires
renewal by resolution of the House of Assembly from twelve
months to nine months.

(5) Amendment of the Constitution
(a) The Rhodesian Government have given an assurance to
the British Government that they will not introduce or
support in the Rhodesian Parliament any amendment of
the specially entrenched provisions of the Constitution
relating to the composition of the House of Assembly
or of the specially entrenched provisions of the Electoral
Act until the first two African higher roll seats have
been created and filled or until three years have elapsed -
since the constitutional changes provided for by these
proposals have come into force, whichever is the sooner.

(b) Until the date by which the commission referred to in
subparagraph (1) (k) above is required to report, or the
date on which it reports if that is earlier, a Bill to amend
any of the specially entrenched provisions of the Consti-
tution will require, in addition to the existing require-
ments of the affirmative votes in each House of the
Legislature of not less than two-thirds of the total
membership of the House, the affirmative votes in the
House of Assembly of a majority of the total European
membership and of a majority of the total African

membership.
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(c) The existing provisior fect tha. a Bill to increase
the number of memoes  'h. House of Assembly
without altering the proportion of African members to
the total number of members shall not on that account
be regarded as amending a specially entrenched pro-
vision will be repealed,

(d) The specially entrenched provisions of the Constitution

will include—

(i) the new provisions to give effect to the proposals
in paragraph II (1) above;

(i) the new Declaration of Rights, including the pro-
visions for its enforcement by the High Court; and

(i) the amendéd Section 61 relating to declarations of
emergency.

(e) The following provisions of the Electoral Act will be
subject to the same requirements as regards amendment
as the specially entrenched provisions of the Constitu-
tion—

(i) those prescribing the qualifications and disqualifica-
tions for registration of voters on the European roll
and both African rolls;

(ii) those prescribing the qualifications and disqualifica-
tions for candidates for election to the House of
Assembly;

(iii) the provision for variation of the means qualifica-
tions for voters in consequence of changes in prices;
and ¢

(iv) the provisions prescribing the composition of the
Tribal Electoral Colleges. '

Section 26 of the Electoral Act, which provides for the gradual
increase of means and educational qualifications for the existing
Affrican roll so that, when parity is reached, they are the same as
those for the European roll, will be repealed.

III. REVIEW OF EXISTING LEGISLATION

The Rhodesian Government have intimated to the British
Government their firm intention, within the spirit of these proposals,
Fo make progress towards ending racia] discrimination. Accord-
mgly.an independent commission will be set up to examine the
Question of racial discrimination. Tt will ba required to consider
existing legislation and to make recommendations to the Rhodesian
Government on ways of making progress towards ending any
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racial discrimination. There shall be included in the functions of
the commission a special duty to scrutinise the provisions of the
Land Tenure Act and to consider the possible creation of an inde-
pendent and permanent Land Board to preside over the long-term
resolution of the problems involved. The terms of reference of
the commission, which will consist of three members, one of whom
will be an African, are set out in Appendix IV. Its membership
will be agreed with the British Government. The commission will
be established as socon as possible after the test of acceptability
has been completed. Its findings will be published.

The Rhodesian Government recognize that the findings of the
commission will carry special authority and have given an assur-
ance that they will commend to Parliament such changes in exist-
ing legislation as are required to give effect to its recommenda-
tions, subject only to considerations that any government would be
obliged to regard as of an overriding character.

IV. REVIEW OF CASES OF DETAINEES AND
RESTRICTEES

The Rhodesian Government stated that 23 detainees have
been released since the end of March, 1971, leaving 93 detainees
and two restrictees (excluding 34 detainees who have been released
on conditions). It is the Rhodesian Government’s intention to
release a further 31 detainees as soon as the necessary arrange-
ments can be made.

Since the settlement will have created a new situation there
will be a new special review of the cases of all detainees and
restrictees to see whether, in the light of changed circumstances,
they can be released or the restrictions can be removed without
prejudice to the maintenance of public safety and public order.
This review will be carried out by the existing tribunal, of which
the Chairman is a Judge of the Rhodesian High Court, as soon as
possible after the test of acceptability has been completed. The
recommendations of the tribunal will be binding on the detaining
or restricting authority. For the purposes of this special review
an observer appointed by the British Government in agreement with
the Rhodesian Government will be entitled to be present.

V. LAND
' In the African Area there is at present approximately 5 million
acres of unoccupied land which is available for settlement by Afri-
cans, 3} million in the Tribal Trust Land and 11 million in the
Purchase Area. Provision exists under which significant additional
land can be made available and the Rhodesian Government intend
to make it available as the need arises.
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Both Governmems agree waat we; #il mm_liately devote a
proportion of the aid referred to in parag...pu VI of these proposals
to the improvement of areas currently occupied or intended for
occupation by Africans.

With the exception of certain forest and national park‘ areas
the development of which may inyolye the removal of a limited
number of occupants without established rights, the only two cases
in which the Rhodesian Government are considering the eviction
of Africans from land in the European Area are Epworth and
Chishawasha Missions. The Rhodesian Government have given an
assurance that they will not take steps to evict African tepants or
other oceupants from these two areas or from other areas in which
they are living until such time as the Commission referred to in
paragraph 11T above has reported and its recommendations have
been fully considered.

VI. DEVELOPMENT PROGRAMME

The two Governments attach the greatest importance to the
expansion of the economy of Rhodesia and, in particular, to stimu-
lating economic growth in the Tribal Trust Lands. There will there-
fore be a development programme to increase significantly
educational and job opportunities for Africans in order to enable
them to play a growing part in the country’s future development,
and early discussions between the two Governments will be held
to agree on this programme and the best means-of implementing it.

The British Government will provide up to £5 million per
year for a period of ten years in capital aid and technical assis-
tance to be applied to purposes and projects to be agreed with the
Rhodesian Government to be matched appropriately by sums pro-
vided by the Rhodesian Government for this development pro-
gramme. This will be in addition to the annual expenditure
currently planned by the Rhodesian Government for African
education and housing and for development projects in the Tribal
Trust Lands and African Purchase Areas, Part of this development
programme will be devoted to the establishment of new irrigation
schemes, intensive cultivation projects, industrial projects and the
improvement of communications in the Tribal Trust Lands and
African Purchase Areas. As regards education, the moneys will
be used to improve and expand facilities for Africans in agricul-
ture, technical and vocational training, teacher training and training
in administration and for other educational purposes in the field
of primary, secondary and higher education.

The p_arallel development of the two elements in this pro-
-gramme will thus help to ensure that new job' opportunities for

: ;

Afticans will become available as the economy expands and
additional educational facil’;ties are provided for them.

VII. OTHER MATTERS

(1) As vacancies occur in the Rhodesian Public Service they
will be filled according to the criteria of merit and suitability,
regardless of race. The Rhodesian Government have undertaken
to take steps to enable an increasing number of Africans to fit
themselves to compete on equal terms with candidates of other
races so far as appointments or promotions are concerned.

(2) Rhodesian citizens who have left Rhodesia for any reason
will be allowed to return freely and without being subjected to any
restrictions by reason of their past activities, but without amnesty
in respect of any criminal offence. -

(3) The Rhodesian Government wish to revoke the state of
emergency at the earliest opportunity. In the absence of unfore-
seen circumstances they will do so after sanctions against Rhodesia
have been lifted.

VIII. IMPLEMENTATION

As soon as the British Government are satisfied that the legis-
lation referred to in paragraph II above has been enacted and steps
taken to give effect to the proposals in paragraphs III and IV
above they will introduce legislation to confer independence on
Rhodesia as a republic and will commend this legislation to the
British Parliament. They will also terminate their economic and
other sanctions when this legislation takes effect. Both Govern-
ments will take steps to settle outstanding financial and other issues
and to regularize relations between the two countries and matters
affecting the personal status of individuals.

Nothing in these proposals shall be regarded as implying any
change in the current attitude of either side to the present status
of Rhodesia or of the 1969 Constitution.

The above proposals are acceptable to the Rhodesian and
British Governments.

I. Douglas Smith.

Alec Douglas-Home

24th November, 1971,
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DECLARATION OF RIGHTS AND ENFORCEMENT

: . PROVISIONS
{Sections to replace present section 84)

84. WHEREAS it is desirable to ensure tha"; every person
in Rhodesia enjoys the fundamental rights and freedoms of the
individual, that is to say, the right, whatever his race, tribe, poli-
tical opinions, colour or creed, to life, liberty, security of the
persen, the protection of the privacy of his home, protection from
deprivation of his property without payment of compensation, the
protection of the law, and to freedom of conscience, of expression
and of assembly and association;

AND WHEREAS the exercise of these rights and freedoms
should be subject to certain limitations that are prescribed by law
and are necessary in a democratic society, being limitations
designed 1o ensure that the enjoyment of the said rights and free-

doms by any person ‘does not prejudice the rights and freedoms
of others or the public interest;

AND WHEREAS it is the duty of every person to respect
and abide by the Constitution and the laws of Rhodesia:

AND WHEREAS loyalty to Rhodesia is a fundamental duty
of every citizen; :

: The provisions of the Second Schedule, as read with section
eight-four A, shall have effect for the purpose of affording pro-
tf:ction of the aforesaid rights and freedoms, subject to the limita-
tions of that protection contained in those provisions,

84A. (1) Subject to the provisions of subsecti i
person alleges that any of the provisions of the lg::lcl(:r)a;til(f)naz
R_nghts has been or is being contravened in relation to him, then
without prejudice to any other action with respect to thc' same:
matter which is lawfully available, that Person may, subject to the

rovisions of subsecti Lo
fedress, § of subsection (3), apply to the Appellate Division for

(2) If in any proceedings in ;he G 1visi
High Court or in any court subordi o

question aris_cs as to the contraventi
thf1 l?recgaranon of Rights, the person presiding in that court may
?!?e L W requested by any party to the proceedings shall refer

question to the Appellate Divisjon 50, however, that .‘m; shall

not be required to comply wi
i ¥ with any such r R
opinion, is merely frivolous or ey equest which, in his
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(3) Where in any proceedings such as are mentioned in
subsection (2), any such question as is therein mentioned is not
referred to the Appellate Division, then, without prejudice to the
right to raise that question on any appeal from the determination
of the court in those proceedings, no application for the deter-
mination of that question shall lie to the Appellate Division under
subsection (1).

(4) The Appellate Division shall have original jurisdic-
tion—

(@) to hear and determine any application made by any
person in pursuance of the provisions of subsection (1)
or to determine without hearing any such application
which, in its opinion, is merely frivolous or vexatious:

. (b) to determine any question arising in the case of any
person which is referred to it in pursuance of the pro-
visions of subsection (2);

and may make such orders, issue such writs and give such direc-
tions as it may consider appropriate for the purpose of enforcing
or securing the enforcement of any of the provisions of the
Declaration of Rights:

Provided that the Appellate Division shall not exercise its
powers under this subsection if it is satisfied that adequate means
of redress are or have been available to the person concerned under
any other law.

(5) If in any proceedings in any court it falls to be deter-
mined whether any law is inconsistent with any of the provisions
of the Declaration of Rights, the Attorney-General shall be entitled
to be heard by the court on that question and if in any such pro-
ceedings any law is determined by the court to be so inconsistent,
then, whether or not he has exercised his right to be heard in those
proceedings, the Attorney-General shall have the like right with
respect to an appeal from that determination as if he had been a
party to the proceedings.

(6) Where any provision of any law is held by a compe-
tent court to be inconsistent with any of the provisions of the
Declaration of Rights, any person detained in custody under that
provision shall be entitled as of right to make an application to the
Appellate Division for the purpose of questioning the validity
of his further detention, notwithstanding that he may have pre-
viously appealed against his conviction or sentence or that any time
prescribed for the filing of such an appeal may have expired.
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Validity
of

existing
laws,

# may confer upon the Appel-
late Division such powers, in addition to those conferred by this
section, as may appear to be necessary or desirable for the purpose
of enabling the Appellate Division more effectively to exercise the
jurisdiction conferred upon it by this section. - -

(8) A law of the Legislature may make provision with
respect to the practice and procedure—
(a) of the Appellate Division in relation to the jurisdiction
and powers conferred upon it by or under this section;
(b) of subordinate courts in relation to references to the
Appellate Division under subsection (2);

(7) A law ofth&laeslﬂﬁm

including provision with respect to the time  within which any
application or reference shall or may be made or brought and,
subject to any>provisions:so made, provision may be made with
respect to the matters referred to above by rules of court made
in terms of any Act governing the practice and procedure in the
Appellate Division.

(9) Notwithstanding anything to the contrary contained
in this section, the court shall not declare any provision of an Act
enacted or statutory instrument made after the fixed date as defined
in paragraph 14 of the Declaration of Rights to be inconsistent
with any provision of the Declaration of Rights if the provision
concerned has been in force for a period of at least ten years,
whether as part of the Act or statutory instrument concerned or
of any previous Act or statutory instrument repealed or amended
and substituted by the Act or’ statutory instrument concerned.

(10) For the purposes of this section—

“Appellate Division” means the Appellate Division of the
High Court of Rhodesia.

84B. No court shall declare any provision of an Act enacted
or statutory instrument made before the fixed date as defined in
paragraph 14 of the Declaration of Rights to be ultra vires on the
grounds that that provision is inconsistent with the Pprovisions of the
Declaration of Rights set out in Chapter VI of the Constitution

of Rhodesia, 1961 or Chapter VII of the Constituti i
e e nstitution of Rhodesia,
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SECOND SCHEDULE (Section 84)
DECLARATION OF RIGHTS

‘1. (1) No person shall be deprived of his life intentionally,
save in exeeution of the sentence of a court in respect of a criminal
offence of which he has been conyicted.

(2) Without prejudice to any liability for a contravention
of any other law with respect to the use of force in such cases
as are hereinafter mentioned, a person shall not be regarded as
having been deprived of his life in contravention of this paragraph
if he dies as the result of the use of force to such extent as is
reasonably justifiable in the circumstances of the case—

() for the defence of any person from violence or for the
defence of property; v

(b) in order to effect a lawful arrest or to prevent the
escape of a person lawfully detained;

(c) for the purpose of suppressing a riot, insurrection or
mutiny or of dispersing an unlawful gathering;

(d) in order to prevent the commission by that person of
a criminal offence;

or if he dies as the result of a lawful act of war.

(3) It shall be sufficient justification for the purposes of
subparagraph (2) of this paragraph in any case to which that sub-
paragraph applies if it is shown that the force used did not exceed
that which might lawfully have been used in the circumstances
of that case under the law in force immediately before the fixed
date.

2. (1) No person shall be deprived of his personal liberty,
save as may be authorized by law in any of the following cases,
that is to say—

(a) in consequence of his unfitness to plead to a criminal
charge or in execution of the sentence or order of a
court, whether in Rhodesia or elsewhere, in respect of
a criminal offence of which he has been convicted;

(b) in execution of the order of a court punishing him for
contempt of that court or of another court or tribunal
or in execution of the order of the Senate or the House
of Assembly punishing him for contempt of itself or of
its members or for breach of privilege;

(c) in execution of the order of a court made in order to
secure the fulfilment of an obligation imposed on him
by law, including any African customary law;
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(d) for the purpose of brmﬁnghun before aoourt in execu-

- tion of the order of a court or an officer of a.court or
before the Senate or the House of Assembly in execu-
tion of the order of the Senate or that House; ‘

‘(¢) upon reasonable suspicion of his having committed, or
being about to commit, a criminal offence;

(f) under the order of a court or with the consent of his
parent or guardian, for the purpose of his education
or welfare during a period beginning before he attains
the age of twenty-one years and ending not later than
the date when he attains the age of twenty-three years;

N

“for the purpose of preventing the spread of an infectious
or contagious disease;

[

(h) if he is, or is reasonably suspected to be, of unsound
mind, addicted to drugs or alcohol, or a vagrant, for the
purpose of his care, treatment, or rehabilitation or the
protection of the community;

(i) for the purpose of preventing the unlawful entry of that
person into Rhodesia, or for the purpose of effecting
the expulsion, extradition or other lawful removal of
that person from Rhodesia, or the taking of proceed-
ings relating thereto; Sy

(i) to such extent as may be necessary for the execution of

a lawful order requiring that person to remain within

a specified area within Rhodesia or prohibiting him

from being within such an area, or to such extent as

may be reasonably justifiable—

(i) for t_hc taking of procedings against that person
relating to the making of such an order; or

(ii) for .restrain‘ing that person during any visit which

he is permitted to make to any part of Rhodesia

in which, in consequence of such an order, his
presence would otherwise be unlawful;

(k) subject to the provisions of subparagraphs
phs (4), (5).
(6) and (7), for the purposes of his preventive detention

in the interests of defence, public safety or public
order,

1 e(;) Any person who ‘is arrested or detained shall be
ormed as soon as reasonably practicable in g ]
understands of the reasons for his arrest or de o

permitted at his own expense to obiain and instruct wi
3 s 5 ct without dela;
a legal adviser of his own choice, being a person entided 1o practisz
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. in Rhodesia as an advocate or attorney, and to hold communi- -

cation with him,

(3) Any person who is arrested or detained—

(a) for the purpose of bringing him before a court in
execution of the order of a court or an officer of a
court; or

(b) upon reasonable suspicion of his having committed,
or being about to commit, a criminal offence:

and who is not released shall be brought without undue delay
before a court, and if any person arrested or detained as men-
tioned in subparagraph (b) of this subparagraph is not tried within
a reasonable time, then, without prejudice to any further pro-
ceedings which may be brought against him, he shall be released
either unconditionally or upon reasonable conditions, including
in particular such conditions as are reasonably necessary to ensure
that he appears at a later date for trial or for proceedings pre-
liminary to trial.

(4) No law providing for preventive detention shall
authorize the detention of a person for a longer period than—

(a) fourteen days unless the Minister designated for the
purpose has issued an order providing for the preven-
tive detention of that person; or

(b) forty-two days unless the case of that person has, before
the expiration of the said period of forty-two days, been
submitted to a tribunal established for the purposes
of this paragraph, and if such tribunal reporis that,
in its opinion, there is not sufficient cause for such
detention, that person shall forthwith be released.

(5) Where a person has been detained by virtue of the
provisions of a law providing for preventive detention for a period
of more than forty-twe days, his case shall be submitted for review
at intervals of not more than nine months by a tribunal established
for the purposes of this paragraph, and if such tribunal—

(a) orders, either because that person satisfies the tribunal
that new circumstances have arisen or because the
tribunal considers it to be desirable, that the case of
that person should be submitted to the tribunal for
review before the expiration of nine months from the
previous review of his case, the case of that person
shall be submitted for review when so ordered by the
tribunal;
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stances of the case to prevent the escape from custody of a person
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of this paragraph on the ground that it is degrading.

arrestcd or detained
' compensation therefor

voriawige




Protection
from
deprivation
of

property.

(3) Nothing comwiuct: . r gon  -wit. wie authority of
any written law shall be hela . pe inta....,iﬂe‘nl_vmh’ or in con-
travention of this paragraph to the extent that the law in question
authorizes the doing of anything by way of punishment or oih?r
treatment which might lawfully have been so done in Rhodesia
immediately before the fixed date.

5. (1) No property of any description shall be compulsorily
taken possession of, and no interest in or right over property of
any description shall be compulsorily acquired, except by or under
the authority of a written law and where provision applying to that
acquisition or taking of possession is made by a written law—

(a) requiring that reasonable notice of the intention to
take possession of, or acquire the interest in or right
over, the property is given to ‘any person owning the
property or having any other interest or right therein
that would be affected by such taking of possession
or acquisition; and '

(b) providing for the payment of proper compensation
within a reasonable time. :

(2) Every person having an interest in or right over property
which is compulsorily taken possession of or whose interest in
or right over any property is compulsorily acquired shall have a
right of direct access to the High Court or another adjudicating
authority provided for in the law referred to in subparagraph (1)
of this paragraph for the determination of his interest or right,
if any, the legality of the taking of possession or the acquisition
of the property, interest or right and the amount of any compen-
sation to which he is entitled and for the purpose of obtaining
payment of that compensation within a reasonable time.

(3) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention
of thj§ paragraph to the extent that the law in question makes
?rovismn for the taking of possession or the acquisition of any
interest in or right over property— ;

(a) by way of imposition or enforcement of any tax,
duty, rate or due;

(b) by way of penalty for breach of any law, including
any African customary Jaw, whether under civil process
or after conviction of an offence or forfeiture in con-
sequence of a breach of the Jaw:

(©) upon the attempted removal of the propesty in question
out of or into Rhodesia in contravention of any law:
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@) as an incident of a contract, including a lease or mort-
gage, or of a title deed to land:

(e) for the purpose of its administration, care or custody
on behalf and for the benefit of the person entitled to
the beneficial interest therein:

(f) by way of the vesting or administration of any property
belonging to or used by or on behalf of an enemy or
an organization which is proscribed or declared by or in
terms of a written 1aw to be an unlawful organization;

(g) by way of the administration of moneys payable or
owing to a person outside Rhodesia or to the Govern-
ment of a country other than Rhodesia where
restrictions have been placed by law on the transfer of
such moneys outside Rhodesia;

(h) as an incident of—

(i) a composition in insolvency accepted or agreed
to by a majority in number of creditors who have
proved claims and by a number of creditors whose
proved claims represent in value more than fifty
per centum of the total value of proved claims;
or

(ii) a deed of assignment entered into by a debtor with
his creditors;
(i) in the execution of judgments or orders of courts;
() by rcason of the property in question being in a
dangerous state or prejudicial to the health or safety
of human, animal or vegetable life;

(k

—~—

in consequence of any law with respect to the limita-
tion of actions, acquisitive prescription or derelict land;

() as a condition in connexion with the granting of per-
mission for the utilization of that or other property in
any particular manner;

(m) by way of the taking of a sample for the purposes of
a law;

(n) by way of the acquisition of the shares, or a class of

shares, in a body corporate on terms agreed to by the

holders of not less than nine-tenths in value of those
shares or that class thereof;

(o) where the property consists of an animal, upon its being
found trespassing or straying;

(p) for so long only as may be necessary for the purpose of
‘any examination, investigation, trial or inquiry;
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@ Nbihing in this iiaragraﬁh'shall be construed as affecting

the making or operation of any law—

(a) in so far as it "pfoﬁﬂes for the orderly marketing,
production, growth or extraction of any agricultural
product or mineral or any article or thing prepared for
market or manufactured therefor or for the reasonable
Iestriction of the use of any property in the interests
of safeguarding the interests of others or the protection
of lessees or other persons having rights in or over such
property; or : . ;

(b) in so far as it provides for fhe compulsory taking of
possession in the public interest of any property, or
the compulsory acquisition in the public interest of any
§nter_est in or righp ‘over property where that property,
Interest or right is held by a body corporate established
dm“:ﬁy by law for public purposes in which no moneys
xﬂﬁdl:mlc‘d,qt‘her' than moneys, provided from public

l:hing; contained in or dopa un,

(2) No
law shall be ; : der the authority of any
eld to be inconsistent with

or in contravention of
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' this paragraph (o the extent that the law in question makes

provision which is reasonably justifiable in a democratic society—
(a) in the interests of defence, public safety, public order,
public morality, public health or town and country
. planning; or
(b) without derogation from the generality of the provisions
of subparagraph (a) of this subparagraph, for the
enforcement of the law in circumstances where there
are reasonable grounds for belieying that the entry
or search is necessary for the prevention, investigation
or detection of a criminal offence or for the lawful arrest
of a person; or ;
(¢) to enable any public authority or any body corporate
established directly by law to enter the dwelling-house
in question in order to carry out work connected with
any property of that authority or body which is law-
fully in that dwelling-house; or Al
(d) for the purpose of the valuation of the dwelling-house
in question in connexion with any tax, rate or due; or

(e) for the purpose of protecting the rights and freedoms
of other persons; or

(f) to authorize, for the purpose of enforcing the judgment
or order of a court in any civil proceedings, the search
of any person by order of a court or the entry into
any dwelling-house by such order.

(3) If in any proceedings it is alleged that anything con-
tained in or done under the authority of any law is inconsistent
with or in contravention of subparagraph (1) of this paragraph and
the court decides as a result of hearing the parties that the com-
plainant has shown that the court should not accept that the
provision of the law concerned is reasonably justifiable in a demo-
cratic society on such of the grounds mentioned in subparagraph
(2) of this paragraph as are relied upon by the other party without
proof to its satisfaction, it shall issue a rule nisi calling upon the
responsible Minister to show cause why that provision should not
be- declared to be inconsistent with the Constitution.

CAn T ol i imi Provisions
7. (1) If any person is charged with a criminal offence, then, et

. unless the charge is withdrawn, the case shall be afforded a fair prorection

hearing within a reasonable time by an independent and impartial of law,
court established by law.
(2) Every person who is charged with a criminal offence—
{a) shall be presumed (o be innocent until he is proved or
has pleaded guilty;

ra
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(b) shall be informed as soon as reasonably_pmmﬂble.
in a language which he understands an’d in detail, of
the nature of the offence charged;

(c) shall be given adequate time and facilities for the pre-

" paration of his defence; :

(d) shall be permitted to defend himself in person or, save
in proceedings before a tribal court or at a lr_lal such
as is referred to in subparagraph (12) of this para-
graph, at his own expense by a legal representative of
his own choice;

(e) shall be afforded facilities to examine in person or, save
in proceedings before a tribal court or at a trial such
as is referred ta in subparagraph (12) of this paragraph,
by his legal representative the witnesses c:slled by the
prosecution before any court and to obtam‘thc atten-
dance and carry out the examination of witnesses to.
testify‘on his behalf before that court on the same con-
ditions as those applying to witnesses called by the
prosecution; -

(fy shall be permitted to have without payment the assist-
ance of an interpreter if he cannot understand the
language used at the trial of the charge;

and except with his own consent the trial shall not take place in
his absence unless he so conducts himself as to render the con-
tinuance of the proceedings in his presence impracticable and tl}e
court has ordered him to be removed and the trial to proceed in
his absence.

(3) Save in the case of a trial such as is referred to in sub-
paragraph (12) of this paragraph, when a person is tried for any
criminal offence the accused pérson or any person authorized by
him in that behalf shall, if he so requires and subject to payment
of such reasonable fee as may be prescribed by law, be given within
a reasonable time after judgment a copy for the use of the accused
person of any record of the proceedings made by or on behalf of
the court.

(4) No person shall be held to be guilty of a criminal
offence on account of any act or omission which did not, at the
time it took place, constitute such an offence, and no penaity shall
be imposed for any criminal offence which is severer in degree
or description than the maximum penalty which might have been
imposed for that offence at the time when it was committed.

(5) No person who shows that he has been tried by a com-
petent court for a criminal offence upon a good indictment.
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lid judgment could be entered,

cquitted, shall again be tried for that

riminal offence of which he could have
for that offence, save—

(a) where a conviction and sentence of the General Divi-
sion of the High Court or of a court subordinate to
the High Court are set aside on appeal or review on
the ground that evidence was admitted which should
not have been admitted or that evidence was rejected
which should have been admitted or on the ground of
any other irregularity or defect in the ‘procedure; or

(b) otherwise upon the order of the High Court in the

course of appeal or review proceedings relating to the
conviction or acquittal.

(6) No person shall be tried for a criminal offence if he
-shows that he has been pardoned for that offence.

(7) Any court or other adjudicating authority prescribed
by law for the determination of the existence or extent of any civil
right or obligation shall be established by law and shall be inde-
pendent and impartial, and where proceedings for such a deter-
mination are instituted by any person before such a court or other
adjudicating authority, the case shall be given a fair hearing within
a reasonable time,

(8) Except in the case of a trial such as is referred to in
subparagraph (12) of this paragraph or with the agreement of all
the parties thereto, all proceedings of every court and proceedings
for the determination of the existence or extent of any civil right
or obligation before any other adjudicating authority, including
the announcement of the decision of the court or other authority,
shall be held in public.

% (9) Nothing in subparagraph (8) of this paragraph shall
prevent—

(a) the court or other adjudicating authority from exclud-
ing from the proceedings, except the announcement of
the decision of the court or other authority, persons
other than the parties thereto and their legal represen-
tatives to such extent as the court or other authority—

(i) may by law be empowered so to do and may con-
sider necessary or expedient in circumstances
where publicity would prejudice the intere.:.ts of
justice, or in interlocutory proceedings, or in the
interests of public morality, the welfare of persons
under the age of twenly-one years or the protec-
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(i) may by law be empowered or required 50 to do in
the interests of defence, public safe;ty, public order
or the economic interests of the State;

or e 4

(b) the court from excluding from ‘proceedings preliminary

to trial in respect of ‘a eriminal offence persons other

. than the accused person and his legal representative

when so required by law, unless the accused person
otherwise requests.

(10) Notwithstanding anything contained in subparagraph
(3), (8) or (9) of this paragraph, if in any proceedings before a
court or other adjudicating authority such ‘as is referred to in
subparagraph (1) or (7) of this paragraph, including any proceed-
ings by virtue of section eighty-four A, a certificate in writing is
produced to the court or other authority signed by a Minister
that it would not be in the public interest for any matfer to be
publicly disclosed, the court or other authority shall make arrange-
ments for evidence relating to that matter to be heard in camera
and shall take such other action as may be necessary or expedient
to prevent the disclosure of that matter.

(11) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention
of— : :
(a) subparagraph (a) of subparagraph (2) of this paragraph

to the extent that the law in question imposes upon
any person charged with a criminal offence the burden
of proving particular facts; or i

(b) subparagraph (e) of the said subparagraph (2) to the
extent that the law in question imposes conditions
which must be satisfied if witnesses called to testify on
behalf of an accused person are to be paid their ex-
penses out of public funds; or '

(c) subparagraph (5) of this paragraph to the extent that
the law in question authorizes a court to try a member
of a disciplined force for a criminal offence, notwith-
standing any trial and conviction or acquittal of that
member under the appropriate disciplinary. law, so,
however, that any court so trying such a member and
conyicting him shall in sentencing him to any punish-

ment take into account any punishment awarded him
under that disciplinary law.
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(12) In the case of any person who is held in lawful deten-

- tion, the provisions of subparagraph (1) of this paragraph shall

not apply in relation to his

i trial for a criminal offence under the

lating the discipline of i i
persons held in such detention,
f;\tfj that the case of.such person shall be afforded a fair hearing
N 2 reasonable time, and the person or authority conducting

the trial shall be regarded a : i
St 0 s a court for the'purposes of this

(13) For the purposes of this paragraph, a tribal court

shall not be regarded as not being an independent and impartial
court by reason of—

(@) the fact that a member of the court has an interest in
the proceedings because of his position in the tribal
society; or

(b) the traditional or customary tribal practices and pro-
cedures.

(14) In this paragraph, the expression *“legal representa-
tive” means a person entitled to practise in Rhodesia as an advo-
cate or, except in relation to proceedings before a court in which
an attorney has no right of audience, as an attorney.

8. (1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of conscience, that is to
say, freedom of thought and of religion, freedom to change his
religion or belief, and freedom, whether alone or in community
with others, and whether in public or in private, to manifest and
propagate his religion or belief through worship, teaching, prac-
tice and observance,

(2) Except with his own consent or, if he is a minor, the
consent of his guardian, no person attending any place of educa-
tion shall be required to receive religious instruction or to take
part in or attend any religious ceremony or observance if that

instruction, ceremony Or observance relates to a religion other

than his own.

(3) No religious community or d_erllomination shall be pre-
vented from making provision fqr the giving, by persons lawfu_lly
in Rhodesia, of religious instruction to persons of that‘ community
or denomination in the course of any education provided by that

community or denomination.

(4) Nothing contained in, and not_hing gione ur_xder t}_le
authority of, any 1aw shall be held to be inconsistent with or in
contravention of suhparagraph (1) of tl?l§ Parag{ﬂphkto helexient
that the law in question makes provision which is reasonably

justifiable in a democratic society—
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(@) in the interests of defence, public safety, public order,

| public morality or public health; or.

(b) for the purpose of protecting the nghts and freedoms
of other persons, including the right to observe and

practise any. religion or belief without the unsolicited

intervention of persons prqfcssing any other religion or .

belief. ] 3 5
(5) If in any pfocea_dings it is alleged. that -anything con-
tained in or done under the anthority of any Jaw is inconsistent
with or in contravention of ‘subparagraph (1) of this paragraph
and the court decides as a result of hearing the parties that the

complainant has shown that the court should not accept that the

provision of the law concerned is reasonably justifiable in a demo-
cratic society on such of the grounds mentioned in subparagraph
(4) of this paragraph as are relied upon by the other party without
proof to its satisfaction, it shall issue a rule pisi calling upon the
responsible Minister to show cause why that provision should not
be declared to be inconsistent with the Constitution, :

9. (1) Except with his own consent or by way of parental
discipline, no person shall be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to hold opinions and
to receive and impart ideas and information without interference
and freedom from interference with his correspondence. - :

 (2) Nothing contained in, and nothing done under the
authority of, any law shall be held to be inconsistent with or in
contravention of subparagraph (1) of this paragraph to the extent
that the law in question makes proyvision— ¢

(a) which is reasonably justifiable in a democratic society—
(1) in the interests “of defence, public safety, public
order, the economic interests of the State, public
morality or public health; or
(i) for the purpose of—

. A. protecting the reputations, rights and free-
dqms of other persons or the private lives of
persons concerned in legal proceedings; or

B. preventing the disclosure of information
received in confidence; or

C.  maintaining the authority and independence
of the courts, tribunals, the Senate or the
House of Assembly; or

D. regulating the technical administration, tech-
nical operation or general efficiency of tele-
phony, le]egraphy. PpOsts, wireless broadcast-
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ing or television or creating or regulating any

monopoly in these fields:
or

(i) in the case of correspondence, for the purpose of

preventing the unlawful dispatch therewith of other
matter;

or

(b) which imposes restrictions upon public officers which
are reasonably justifiable in the public interest.

() If in any proceedings it is alleged that anything con-
tained in or done under the authority of any law is inconsistent

- with or in contravention of subparagraph (1) of this paragraph

and thg court decides as a result of hearing the parties that the
complainant has shown that the court should not accept that—

(a) the provision of the law concerned’is reasonably justi-
fiable in a democratic society on such of the grounds
mentioned in subparagraph (a) of subparagraph (2) of
this paragraph as are relied upon by the other party;
or, as the case may be

(b) the' restrictions imposed by the law in question upon
public officers are reasonably justifiable in the public
interest;

without proof (o its satisfaction, it shall issue a rule nisi calling
upon the responsible Minister to show cause why that provision

\ should not be declared to be inconsistent with the Constitution.

10. (1) Except with his own consent or by way of parental
discipline, no person shall be hindered in the enjoyment of his
freedom of assembly and association, that is to say, his right to
assemble freely and associate with other persons and in particular
to form or belong to political parties or trade unions or other

associations for the protection of his interests.

(2) Nothing contained in, and nothing done under the
4w shall be held to be inconsistent with or in
bparagraph (1) of this paragraph to the extent
makes provision—

authority of, any 1
contravention of su
that the law in question I
(a) which is reasonably justifiable in & dcmpcmtic society_A-
(i) in the interests oOf defence, public safety, public

order, public morality or public health; or
(i) for the purpose of protecting the rights and free-

doms of other persons;

or
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(b) which imposes resul
are reasonably justifiable in
(3) Without prejudice to the generality of sub
(2) of this paragraph, nothing contained in or done under the
authority of any law shall be held to be inconsistent wn{l or in
contravention of the provisions of subparagraph (1) of this para-
graph to the extent that the law in question makes provision in
relation to companies, partnerships, societigs or other a:sso?lahous
of persons, other than trade unions, employers’ organizations or
political parties, for— ! e
(a) the registration thereof, the procedure for registration
and the qualifications for registration and authorizing
refusal of registration on the grounds that the pre-
scribed qualifications are not fulfilled; and
(b) prohibiting or restricting the performance of any func-
tion or the carrying on of any business by any such
association which is not registered.

(4) If in any proceedings it is alleged that anything con-
tained in or done under the authority of any law is inconsistent
with or in contravention of subparagraph (1) of this paragraph
and the court decides as a result of hearing the parties that the
complainant has shown that the court should not accept that—

(a) the provision of the law concerned is reasonably justi-
fiable in a democratic society on such of the grounds
mentioned in subparagraph (a) of subparagraph (2) of
this paragraph as are relied upon by the other party;
or, as the case may be

(b) the restrictions imposed by the law in question on

public officers are reasonably justifiable in the public
interest;

without proof to its satisfaction, it shall issue a rule nisi calling
upon the responsible Minister to show cause why that provision
should not be declared to be inconsistent with the Constitution.

11. (1) Subject to the provisions of this paragraph—
(2) no written law shall contain any provision that is dis-
criminatory;
(b) no person acting by virtue of any written law in the
capacity of a public officer or officer of any public

a.uthorit;v sha.ll perform any executive or administra-
tive act in a discriminatory manner.

(2) For the purposes of subpar. i
2 \ agraph (1) of th
a provision of a written law shall be regl;rd(eg Zs d}:cgiz]?iigg
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@) by being subjected to a condition, restriction or dis-

ability to which persons of another such description
are not made subject; or

(b) by. the according to persons of another such description
of a privilege or advantage which is not accorded to
persons of the first-mentioned description;

and the u?position of that condition, restriction or disability or
the Aaccording of that privilege or advantage is wholly or mainly
attributable to the description by race, tribe, colour or creed of
the persons concerned.

(3) Nothing contained in any law shall be held to be incon-
sistent with the provisions of subparagraph (a) of subparagraph
(1) of this paragraph to the extent that the law in question relates
to any of the following matters, that is to say—

(a) any matter such as is mentioned in any of paragraphs
(a) to (i) of the definition of a Money Bill contained
in subsection (1) of section ninety-two; or

(b) adoption, marriage, divorce, burial, devolution of pro-
perty on death or other matters of personal law; or

(c) the application in the case of Africans of a particular
race or tribe indigenous to Rhodesia of their customary
law with respect to any matter to the exclusion of any
Jlaw with respect to that matter which is applicable in
the case of other persons; or

(d) persons who are not citizens of Rhodesia; or

(¢) a naval, military or air force, includix}g liability to
undergo naval, military or air force training; or

(f) qualifications, not being ‘qualifications Speciﬁca!!y relat-
ing to race, tribe, colour or creed, for service as a
public officer otherwise than in a naval, military or air
force or for service with any public authorit.y or any
body corporate established directly by a written law.

(4) The provisions of subparagraph (a) of subparagraph (l.)

of this paragraph shall not apply to any law to the extent that it

kes provision whereby persons of a pa_iﬂlc_u]ar description are

i s iha any condition, restriction or disability or are accorded

sub]cC:;«S“‘;e or advantage which, having regard to such of the
any p B =
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Provided that this subparagraph shall not apply to the
extent that the Jaw in question results in the laws ‘with respect
to the matter in question affording greater diﬂe{ence of treatment
of different descriptions of persons than immediately before the
date of the making of the law in question. Lo

(5) The provisions of subparagraph (b) of subparagraph (1)
of this paragraph shall not apply to— ]

(a) anything that is expressly or by necessary implication
authorized to be done by any provision of a law that
is referred to ‘in subparagraph (3) or (4) of this
paragraph; or. 7 i

(b) anything that is done under the authority of any other
law in such ecircumstances that if the doing of that
thing in those circumstances had been expressly or by
necessary implication authorized by that law the pro-
visions of subparagraph (4) of this paragraph would
have applied thereto;or

(c) the exercise of any discretion relating to the institution,
conduct or discontinuance of civil or criminal proceed-
ings in any court vested in any person by or under
this Constitution or any other law. -

(6) Nothing contained in or done under the authority
of any law shall be held to be inconsistent with or in contravention
of this paragraph to the extent that the law in question makes
pmvisic_m whereby persons of any such descripiion as is men-
tioned in subparagraph (2) of this paragraph may be subjected 0
any restrictions on the rights and freedoms guaranteed by para-
graphs 6, 8, 9 and 10 of this Schedule, being such a restriction as
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| Paragraph (2) of pa,

. any such law shall be held to

. anything which, having due re;

is authori : X e
HEF c;z;d :YhSUbParagraph (2) of paragraph 6, subparagraph
Sraph 8, Subparagraph (2) of paragraph 9 or subL

agraph 10, as the case may be, of this Schedule.

12. (1 i i i 5
mmmteﬁ t) vlththmg contained in any law shall be held (o be Savingsfor
Jus %2 !0 contravention of any of the following PSfiods of
il tHa oo, S Schedule, that is to say, paragraph 2, S, 6, 7, gmersency-
W G _paragrap_h () thereof, 8, 9, 10 or 11 to the extent
. in queann makes provision with respect to the
e p;; ot gfa:;y [_yenod‘of public emergency, of action for
L rp i of ic ealing with any situation arising during that
» and nothing done by alrg person under the authority of
) i in contraventi
said provisions unless it is shown that theaa:tl;g:nm?cfcr?n;m(i;:;
‘ gard to the circumstances prevaili :
at the time, could reasonably have been thought to ;ep:t:::il;:g :
for the purpose of dealing with the situation in question.

.(%) Where any person is lawfully detained by virtue of such
4 provision as is referred to in subparagraph (1) of this paragraph,
hl:s case shall be reviewed by a tribunal established in accordance
with the provisions of subparagraph (7) of paragraph 2 not later
than three months after the commencement of the detention and
thereafter at intervals of not more than nine months from the
date on which his case was last reviewed by that tribunal.

(3) On any review by a tribunal in pursuance of the pro-
visions of subparagraph (2) of this paragraph of the case of any
person, the tribunal may make recommendations concerning the
necessity or expedience of continuing the detention to the authority
by whom it was ordered and that authority shall be obliged to act
in accordance with any recommendation of that tribunal unless the
President otherwise directs

(4) Where the President has directed that the authority
referred to in subparagraph (3) of this paragraph shall not act
in accordance with any recommendation of the tribunal referred
to in that subparagraph, that authority shall cause to be published
in the Gazette a notice that the President has so directed.

13. (1) Nothing, contained in or done under the authority Other
= A 4 - .= - 2 & % y = & ct’l
of any written law shall be hc]q to be inconsistent with or in ngj."z“
contravention of any of the provisions of paragraphs 1 to 11 of
this Schedule to the extent that the law in question—
(a) is a law with respect to which the requirements of
subsection (1) of section seventy-eight were applicable
and were complied with; or
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Inter-
pretation
of

Declaration
of Rights.

ph (1) to altering
to repealing it and
b;lma_kiﬁg different

in subparagraph (d) of »
an existing law include:
re-enacting it with modification aking; ¢
provisions in lieu th and to modifying it;

(b) in subparagraph (1) to a written law includes any

instrument having the force of law; 4

and the reference to re-enacting an e ting law shall be construed
accordingly. ‘ s e L L A

s

(3) In relation to any person who is a member of a dis-

ciplined force of Rhodesia, nothing contained in or done under
the authority of the disciplinary law of that force shall be held
to be inconsistent with or in contravention of any of the provisions
of this Schedule other than paragraphs 3 and 4 thercof.

(4) In relation to any person who is a member of a dis-
ciplined force that is not a disciplined force of Rhodesia and who
is present in Rhodesia in pursuance of arrangements made between
the Government of Rhodesia and another Government or an inter-
national organization, nothing contained in or done under the
authority of the disciplinary law of that force shall be held to be
inconsistent with or in contravention of any of the provisions of
this Schedule. :

(5) No measures taken in relation to a person who is a
member of a disciplined force of a country with which Rhodesia
is at war and no law, to the extent that it authorizes the taking
of any such measures, shall be held to be inconsistent with or in
contravention of any of the provisions of this Schedule.

14. In this Schedule, unless the context otherwise requires—

"African.cgsiamary law*” means the tribal law and custom
of Africans, whether or not indigenous to Rhodesia;
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“‘contravention

; » in relation | - nent, i bal
Gilieels to any requirement, includes a

-0 comply with that requirement, and cognate
eXpressions shall be construe:l accordingly; o
-COUt!:‘._b means any court of law in Rhodesia, including a
1bal court but not including a court established under
a disciplinary Jaw: :

“disciplinary law” means idi
_ a law providing for th >
lation of the discipline— g skih 4

(a) ofany disciplined force; or

(b) of persons in Prison awaiting trial or serving prison
sentences; or

(c) of persons whose detention has been authorized
In terms of a law;

“‘disciplined force” means—
(a) anaval, military or air force; or
(b) a police force; or
(¢) a prison service; or
(d)  any other body established for public purposes by
a written law providing for the regulation: of the
discipline of that body and declared by that law

to be a disciplined force for the purposes of this
Schedule;

“fixed date” means the date of commencement of the
Constitution Amendment Act, 1972;

“law’" means—

(a) any provision of an Act of the Legislature or of
the former Federal Legislature and any statute
included in the Revised Edition of the Statutes
prepared under the authority of the Revised
Edition of the Laws Act, 1962, which is in force
in Rhodesia;

(b) any provision of an instrument having the force of
law made in terms of an Act or statute referred
to in paragraph (a) of this definition;

(c) any unwritten law in force in Rhodesia other than
African customary law;

and “lawful” and “lawfully” shall be construed
accordingly;
wmember”, in relation to a disciplined force, includes any

person who, under a written law relating to the dis-

cipline of that force, is subject to that discipline;
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‘.Mjﬂistﬁr" meﬂn N
in terms of sectiol ﬁffya .
“parental discipline”” includs sc'hdo n'r«ggh.
disciplines: o s NE RN AR T
T R Ny L)

" “period of public emergency” means—
(a) any period during wh

(b)

‘any war and

'

T c"_ma‘si-parenta[

i e
i

jich Rhodesia is engaged in

: and the period immediately following
thereon until such date as may be declared by
the President by proclamation as the end of the
period of public emergency caused by that fwar; or

iod during which there is in force a
321;:{;0,? under. iectioxi sixty-one declaring that
a state of public emergency exists; |

“tribal court’” means a tribal court or tribal appeal court
constituted by or under a written law.
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APPENDIX TV

T(':EORMS OF REFERENCE OF THE INDEPENDENT
MMISSION TO EXAMINE THE QUESTION OF
RACIAL DISCRIMINATION

4 peclts :fh:h Commi.ssion will. carry out an examination of all
A [ guesllo_n of racml‘ d_lscnmmatinn in Rhodesia. The

fnm{ssnon will review all existing laws (including subsidiary
leglslatlol_l and the administrative practices thereunder) to deter-
mine which such provisions or practices are, in its opinion, dis-
criminatory. The Commission may receive evidence from any
relevant source and the Government of Rhodesia will ensure that

It officials will co-operate fully with the Commission in this
respect,

: 2. The Commission will make recommendations to the Rho-
desgn Government on ways of making progress towards the
ending of any racial discrimination and its Report will be pub-
lished. :

3. The Commission is required to give special attention to
the provisions of the Land Tenure Act. The Commission shall
consider inter alia—

(a) the question of removing any restrictions on the entry
into European Areas of Africans wishing to attend
multi-racial places of education or to be admitted to
multi-racial hospitals, and any other restrictions on
occupation;

(b) the question of removing any restrictions on the right
of an African member of the professions to practise
in an European area,

(c) in the light of the national interest, the question of
the equitable allocation of land in relation to the
needs of the respective sections of the population;

and

(d) the possible creation of an independent and perma-
nent multi-racial land board to preside over the long-
term resolution of the problems involved.
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